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of Mahmut Kaya v. Turkey, Application 00022535/93; and Human
Rights Committee, Decision of March 31, 1982, Communication
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1996, para. 26; “Final observations of the Human Rights Committee:
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Colombia,” CCPR/C/79/Add.76, paras. 32 and 34; “Final observations
of the Human Rights Committee: Serbia and Montenegro,” CCPR/
CO/81/ SEMO, para. 9; “Final observations of the Human Rights
Committee: Argentina,” CCPR/CO/70/ARG, para. 9.
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Independent study on impunity by Ms. Diane Orentlicher, E/
CN.4/2004/88, February 27,2004, para. 61.
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(Concluding observations of the committee on Economic,

Social, Cultural Rights: CzechRepublic,E/C.12/1/
Add.7,June5,2002,para.11).
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Decision of July 31, 2003, Communication No. 933/2000, In the
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Sibu Matubuka et al. v Democratic Republic of the Congo, para. 5.2.
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Report of the Secretary-General on the rule of law and transitional
justice in conflict and post conflict societies, S/2004/616, August 23,
2004, para. 53; hereafter, Report on the rule of law.
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Pierre-Marie Dupuy, “Normes internationales pénales et droit

impératif (jus cogens),”in Droit international pénal, ed. H. Ascencio,
E. Decaux, and A. Pellet (Paris: A. Pedone,2000), 74.
s Lol Lkl casly alad)
Report of the Secretary General Pursuant to paragraph 2 of Secu}ity
Council Resolution 808 (1993), para. 51
Gsins oY) dsn 2S5 sl dakia e aluall Ly il
1ol
Report on Terrorism and Human Rights, Organization of American
states document OEA/Ser.L/V/1.116, Doc. 5 rev. 1 corr., October 22,
2002, para.227.
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the Geheime Staatsbolizei (Gestapo), the Sicherheitsdienst
des Reichsfuhrers  (SD), and the Schutzstafflen der
Nationalsozialistischen Deutschen Arbeiderpartei (SS).
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Eric David, Eléments de droit pénal international — Deuxieéme partie,
la répression des Infractions de droit international, 8th ed. (Brussels:
Presses universitaires de Bruxelles, 1999), 362, para. 10.36.
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Resolution 1096 (1996) on measures to dismantle the heritage of
former communist totalitarian systems, para. 12
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Council of Europe, “Measures to dismantle the heritage of
former communist totalitarian systems,” Doc. 7568, FDOC7568-
14032405964F, June 3, 1996, http://assembly.coe.int/mainf.
asp?Link=/documents/workingdocs/doc96/fdoc7568.htm.
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Nuremberg Tribunal, Judgment of October1 , 1946 (Case Frick
— euthanasia); Tokyo Tribunal, Judgment of November 12, 1948
(case of responsibility of high-ranking officers and prisoners of
war); Judgments of the allied tribunals (re: Yamashita, February
4, 1946; Homma v. United States [1946]; Von Leeb — “German
High Command Trial,” October 28, 1948; Pohl et al., November 3,
1947; and List — “Hostage Trial,” February 19, 1948); International
Criminal Tribunal for the Former Yugoslavia, Judgment of November
16, 1998, Case No. IT-96-21-T, Prosecutor v. Z. Delalic and others,
para. 734; International Criminal Tribunal for the Former Yugoslavia,
Judgment of March 3, 2000, Case Prosecutor v. Blaskic — “Lasva
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Valley,” paras. 289 ff.; International Criminal Tribunal for the

Former Yugoslavia, Judgment of July 20, 2000, Case No. IT-96-21,

Prosecutor v. Delalic — “Celibici Camp”; and International Criminal

Tribunal for the Former Yugoslavia, Judgment of February 26, 2001,

Case No. IT-95-14/2, Prosecutor v. Dario Kordic & Mario Cerkez —
“Lasva Valley,” paras. 366-71 and 401.
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Independent study on impunity by Ms. Diane Orentlicher, : ;i) =11

para. 61.
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Parliamentary Assembly, Resolution 1096 (1996) on measures to

dismantle the heritage of former communist totalitarian systems.
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Human Rights Committee: Decision of July 25, 2005, Communication
No. 1182/2003, In the matter of Savvas Karatsis v. Cyprus, para. 6.3;
Decision of August 6, 2003, Communication No. 837/1998, In the
matter of Janusz Kolanowski v. Poland, para. 6.4; and Decision of

inadmissibility of August 7, 2003, In the matter of George Kazantzis
v. Cyprus, Communication No. 972/2001, para. 6.5.
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Human Rights Committee, Decision of July 20, 2004, Communication
No. 1015/2001, In the matter of Paul Perterer v. Austria, para. 9.2.
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George Kazantzis v. Cyprus, para. 6.5. : kil -V
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Human Rights Committee, General Comment No. 151, “Nature
of the General Legal Obligation Imposed on States Parties to the
Covenant,” para. 15
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Human Rights Committee, General Comment No. 29, “States of
Emergency,” para. 14.
HEV-AIERN
Human Rights Committee, Decision of July 19, 1994, Communication
No. 441/1990, In the matter of Robert Casanovas v. France, para.
5.2.
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Human Rights Committee, Decision of July 22, 2002, Communication
No. 906/2000,
In the matter of Felix Enrique Chira Vargas-Machuca v. Peru, para.
7.3.
HEVHEY
Human Rights Committee, Decision of November 4, 1988,
Communication No.
203/1986, In the matter of Rubén Toribio Mudz Hermoza v. Peru,
para. 8.
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Savvas Karatsis v. Cyprus, para. 6.5 : il —AY
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Adrien Mundyo Busyo, Thomas Osthudi Wongodi, René Sibu
Matubuka et al. v
Democratic Republic of the Congo, para. 5.2.
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Human Rights Committee, Decision of July 20, 2004, Communication
No. 1015/2001,In the matter of Paul Perterer v. Austria, para. 9.2.
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Inter-American Court of Human Rights: Advisory Opinion OC-9/87,
“Judicial Guarantees in States of Emergency (Articles 27(2), 25 and
8 of the American Convention on Human Rights)” of October 6, 1987,
in Series A No. 9, para. 27; Judgment of March 8, 1998, Case of
Paniagua Morales et al. v. Guatemala, in Series C No. 37, para. 149;
Judgment of January 31, 2001, Constitutional Court Case (Peru), in
Series C No. 71, para. 69; Judgment of February 2, 2001, Case of
Baena Ricardo et al. v. Panama, in Series C No. 72, para. 124.
HEVH L
Inter-American Court of Human Rights: Advisory Opinion OC-11/90,
“Exceptions to the  Exhaustion of Domestic Remedies (Article
46(1), 46(2)(a) and 46(2)(b) of the American Convention on Human
Rights)” of August 10, 1990, in Series A No. 11, para. 28; Paniagua
Morales et al. v. Guatemala, para. 149; Constitutional Court Case
(Peru), para. 70; and Baena Ricardo et al. v. Panama, para. 125.
Panama, para. 127. .v .al et Ricardo Baena : kil —40
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Baena Ricardo et al. v. Panama : il -4V
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Report No. 48/00 of April 13, 2000, Petition No. 11,166, Case of
Walter Humberto Vasquez Vejarano v. Peru, para. 77; and Report
No. 30/97 of September 30, 1997, Case No. 10,087, Case of Gustavo
Carranza v. Argentina, paras. 58, 67, and 68. See also Report No.
24/05 (admissibility) of March 8, 2005, Petition No. 282/04, Case of
Ana Marsa Ruggeri Cova et al. v. Venezuela, para. 45.
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HEVHEA
European Commission on Human Rights, Decision of October 8
1980, In the matter
of A Police Agent v. United Kingdom, Application No. 8496/79;
Decision of October 10,
1980, In the matter of A public schoolteacher v. Italy, Application No.
8686/79; Decision of December 4, 1984, In the matter of A judge v.
France, Application No. 9931/82; Decision of May 8, 1985, In the
matter of A religious minister with the status of a public official v. the
Federal German Republic, Application No. 10901/84; and Decision
of October 14, 1993, In the matter of A judge v. Kingdom of Belgium,
Application No. 22181/93.
LS G sial Ay gy 5 W) ASal) lail =) v £
European Court of Human Rights, Judgment of August 24, 1993,
in the matter of Massa v. ltaly, Series A No. 265-B, p. 20, para. 26;
Judgment of March 17, 1997, in the matter of Neigel v. France, Rec.
1997; Judgment of November 26, 1992, In the matter of Lombardo
v.ltaly, Series A, No. 249-B.
:Lg)sie&ioﬁw)ﬁ\—\ «0
Judgment of September 2, 1997, De Santa v. ltaly; Judgment of
September2 , 1997, Lapalorcia v. ltaly; Judgment of September 2,
1997, Abenavoli v. ltaly; Judgment of September 2, 1997, Nicodemo
v. Italy; Judgment of August 24, 1998, Benkessiouer v. France; and
Judgment of December 8, 1999, Pellegrin v. France.
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Pierre Lambert, “Les droits relatifs a 'administration de la justice
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disciplinaire dans la jurisprudence des organes de la Convention
européenne,” Revue trimestrielle des droits de 'homme. Numero
Spécial: Le droit disciiplinaire, no. 22 (April 1, 1995): 160-74.

te Al al&al c e lail =Yy
Judgment in Benkessiouer v. France of August 24, 1998, rec.
1998,V, p.2287, concurring opinion of Judge Pekkanen

Pellegrin v. France, para. 63 : jail =Y + A
Lyl Sl cands jaall—) 69
Judgment of June 27, 2000, in the matter of Frydlender v. France,
Application No. 30979/96, para. 31
Pellegrin v. France, para. 64. : jkail =)
L il
Judgment of July 18,2000, in the matter of S.M. v. France, Application
No. 41453/98, para. 19 and Frydlender v. France, paras. 30ff.
.Pellegrin v. France, para. 66 : kil =13 )
L kil
S.M. v. France, paras. 19ff. and Frydlender v. France, paras. 32ff.
SRR
Pellegrin v. France, para. 63, and Frydlender v. France, para. 33
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Judgment of September 30, 2004, In the matter of Pramov v.
Bulgaria, Application No. 42986/98, para. 29
SV B R
Pellegrin v. France, para. 65 and Frydlender v. France, para. 32
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kil =V YA
Resolution 1096 (1996) on measures to dismantle the heritage of
former communist totalitarian systems, para. 12.
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Council of Europe, “Measures to dismantle the heritage of former
communisttotalitarian systems.”
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der national-sozialistischen Verfologung,21 september 1953.

9-  Bundesentschadigungsgesetz (BEG), 29 June 1956.

10-  Bundesentschadigungsgesetz Schlussgesetz, 18 September
1965.
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12- Bundeserganzungs-gesetz zur Entschadigung, 1953, Vierter
Abschnitt, Zweiter Titel, 85.
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